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THIS PLANNING OBLIGATION BY AGREEMENT is made the day of

22 Dovasber 2021

BETWEEN

(1) CHORLEY BOROUGH COUNCIL of Town Hall, Market Street, Chorley, Lancashire, PR7 1DP
(“the Council®)

{2) John Anthony Clayton of 1 Dob Brow, Charock Richard, Chorlgy, PR7 3QN, Robert lan
McCarthy of Windmill Farm Barn, Windmill Lane, Brindle, Chorley, PR6 8PG and Martin Beattie
of 1 Higher Moor Road, Wrightington, Lancashire, Andrew Hargreaves of 13 Eaves Lane,
Chorley PR6 0QZ, and Judith Green of 11 Midge Hall Lane, Leyland PR26 6TN (“the First
Owners")

(3} John Stringfellow of 9 Roe Hey Drive, Coppull, Chorley, PR7 4PU and Lewis Stringfellow of
Dean Farm House, Deanfield, Off Haw Lane, Bledlow Ridge, High Wycombe, Bucks, as the
Trustees of the Stringfellow Family Trust (“the Second Owners”)

4) LANCASHIRE COUNTY COUNCIL PO Box 78, County Hall, Fishergate, Preston, Lancashire,
PR1 8XJ (“the County Council™)

No fetter of discretion

Nothing (contained or implied) in this deed shall fetter or restrict the Council's or the County
Council's statutory rights, powers, discretions and responsibilities.

1. Recltals

11 The Council is the local planning authoarity for the purposes of the Act for the area within which the
Site is located and is the authority by which the planning obligations herein contained are
enforceable.

1.2 The First Owners are the freehold owners of the Site which is registered at the Land Registry
under title number LAS36335.

1.3 Andrew Hargreaves and Judith Green are the beneficiaries of the estate of Alan Hargreaves, a
former freehold owner of the part of the Site registered under title number LAB36335.

1.4 The Second Owners are the owners of the unregistered land in the North East area of the Site
and making up the remainder of the Site which is not part of tile number LAG36335. The
ownership of the unregistered land is evidenced by conveyance dated 26" November 1924 a
copy of which is attached at the tweifth schedule
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The First Owners and the Second Owners, for the purpose of this agreement shall be coilectively
known as “the Owners”

1.6 The Owners have applied to the Council pursuant to the Act for permission to develop the Site
under the Application and enters this Agreement with the intention that its interest is bound by the
obligations contained herein.

1.7 The covenants, restrictions and requirernents imposed upon the Owners under this Agreement
create planning obligations pursuant to Section 106 of the Act and the Owners are the persons
against whom such obligations are enforceable in respect of the Site.

1.8 The Owners have agreed to enter into this Agreement so as to create a planning obligation in
favour of the Council pursuant to Section 108 of the Act and to be bound and to observe and
perform the covenants hereinafter contained.

18 The Council has concluded that further provision of Affordable Housing is required in the Borough
and that the requirement for such housing in this Agreement contributes to that provision.

110 The Application was refused by the Council by way of a decision notice dated 13 April 2021. The
Owner has submitted the Appeal and this Agreement is to be considered as part of the Appeal.

2 Definitions and Interpretation

21

“the Act” means the Town & Country Planning Act 1990 (as amended) or
any statute amending or modifying repealing or re-enacting the
same for the time being in force.

“Affordable Housing” housing for sale or rent for those whose needs are not met by the

market (including housing that provides a subsidised route to home
ownership and/or is for essential workers) and which complies with
one or more of the definitions of affordable housing in Annex 2 of
the NPPF.

“Affordable Housing Provider | means a registered provider, registered social landlord or a housing

{AHPY”

association or similar organisation registered in accordance with
section 80 of the Housing and Regeneration Act 2008 (or as
redefined by any amendment, replacement or re-enactment of such
Act) or if such bodies cease to exist or are superseded the
equivalent body whose main objectives included the provision of
Affordable Housing and to whom the Affordable Housing Units may
be transferred as approved by the Council in writing (such approval
not to be unreasonably withheld or delayed.)




| “Affordable Housing Scheme”

means the scheme (as may be amended from time to time) for the
provision of Affordable Housing (comprising 30% of the number of
Dwellings to be erected on the Development as Affordabie Housing
Units) to be submitted to and approved by the Council and which
shall include;

1. by reference to a plan or plans the location, plot boundaries and
layout of the Affordable Housing Units;

2. a2 programme and timetable for the provision of Affordable
Housing Units;

3. the Market Value Notice;

Where it is proposed that the affordable housing provision should
be on-site but where the calculated provision does not equate fo
whole units the actual provision will be rounded up or down to the
nearest whole number.

“Affordable Housing Units”

means 30% of the Dwellings .to be erected on the Site as
Affordable Housing in accordance with Schedules 5 and 6 pursuant
to the Planning Permission comprising a mix of 70% Social Rented
Units and 30% Shared Ownership Housing Units (or as may
otherwise by agreed in writing with the Council) and the term
“Affordable Housing Unit” shall be construed accordingly.

“Amenity Greenspace”

means the casualfinformal open space to be provided as part of the
Development on Site and as to be approved by the Reserved
Matters Consent and Amenity Greenspace Management Scheme

"Amenity Greenspace Completion

means a nofice to be served by the Owner on the Council
confirming that the Amenity Greenspace has been substantially
completed

“Amenity Greenspace Coniribution”

Means the sum of £86,100.00 for the maintenance of the Amenity
Greenspace provided on-site (if private maintenance is not
proposed) for a period of 10 years

"Amenity Greenspace Final
Certificate™

means the written confirmation of the Council that the Amenity
Greenspace set out in the Amenity Greenspace Completion Notice
Is in accordance with the approved Amenity Greenspace
iManagement Scheme

"Amenity Greenspace Management

means a written scheme (as may be amended from time to time)




Scheme”

seiting out the proposals for the provision of the Amenity
Greenspace and the ongoing maintenance and management
thereof and such scheme shali include {save where such matters
are dealt with adequately by a condition or conditions within the
Planning Permission):

(a) the specification for the Amenity Greenspace; and

(b)  the date or other means of determining the commencement
of the laying out of the Open Space; and

{c) the period required to complete the laying out of the Open
Space.

“the Application”

means the application for outline planning permission numbered
20/01399/0UTMA.J for the Development of the Site for the erection
of up to 123 dwellings (including 30% affordable housing) with
public open space provision, structural planting and landscaping,
and vehicular access points from Grange Drive. All matters
reserved save for access.

“Approved Parson”

means a person who meets the criteria as appropriate set out in
Schedule 8

“Appeal”

means the planning appeal which has been submitted by the to the
Secretary of State for Housing Communities and Local Government
against the refusal of the Application by the Council and allocated
reference APP/D2320/\Wi21/3275691;

“BCIS All-in Tender Price Index”

means the BCIS All-in Tender Price Index published by the Royal
institute of Chartered Surveyors or any successor body {or such
other index replacing the same) for the quarter in which the
contribution (or any part of it) is paid

“the Borough”

means the Borough of Chorley

“chargee”

means any mortgagee or chargee of the Site (or part thereof)
and/or of the Affordable Housing Provider or the successors in title
to such mortgagee or chargee or any receiver or administrator or
manager howsoever appointed by such morigagee or chargee or
any other person appointed under any security documentation to
enable such mortgagee or chargee to realise its security of the
whole or part of the Affordable Housing..




| “Children and Young People
]Contrlbutlon”

means the sum of £134.00 per Dwelling for improvements for
children and young people within the following sites as identified in
the Open Space Study;

1472 Play area opposite 14 Manor Way, Coppull;
1373.1 Byron Crescent Play Area, Coppull; and
1373.2 Byron Crescent MUGA, Coppull).

“Commence”

means the carmying out of a material operation as defined by
section 56 (4) of the Act (excluding for the purposes of this
Agreement and for no other purpose any Preparatory Operation) in
accordance with the Planning Permission and the expressions
“Commencement” shall have a corresponding meaning.

“Commencement Date™

means the date of the Commencement of the Development

“Contributions”

means the Amenity Green Space Contribution Children and Young
People Contribution and Playing Pitches Contribution

“Development”

means the development proposed in the Application and described
at the Second Schedule.

“the Disposal”

each and every means by which the right of occupation of an
Affordable Housing Unit is given or fransferred to another person
body or company and shall include the subsequent disposals and
*Dispose” shall be construed accordingly and for the sake of clarity
the term “Disposal” and "Dispose” shall inciude the exercise of the
right to Staircase under a shared ownership lease.

“Dwelling”

means a residential dwelling (including a house, apartment,
bungalow or maisonette) to be constructed on the Site in
accordance with the Planning Permission and "Dwellings™ shali be
construed accordingly and includes Affordable Housing Units.

"Education Indexation”

indexation will be applied to Section 106 agreements using the
formula below

Secondary x BCISAln + BCIS Allin
Education Tender Price Tender Price
Contribution Index for the Index for the
period period last
immediately published
prior to the before the date
date of of this
payment agreement
under the
8106




agreement

Where trigger targets are included in the $106, indexation will apply
at each trigger point.

“Eligibility Criterla”

means the criteria set out in Schedule 8

“Homes England”

means Homes England or any body corporate charged under the
Housing and Regeneration Act 2008 and the Localism Act 2011
with the functions of regulating provision of Affordable Housing or if
such body ceases to exist or is superseded the equivalent or
sliccessor body.

“Housing Authority” means Chorey Borough Council

“Housing Need” means living in unsuitable housing conditions and/or bsing unable
to afford suitable housing at open market prices.

“Interest” means interest at the rate of 3 per cent above the base lending rate
of the Bank of England from time to time unless where otherwise
expressily stated herein,

“Inspector” means the Inspector appointed by the Secretary of State for
Housing Communities and Local Government to determine the
Appeal.

“Management Company™ a company constituted for the purpose of owning, managing and
maintaining the Amenity Greenspace in accordance with the
Amenity Greenspace Management Scheme.

“Market Value Notice” means the notice to the Council giving the Open Market Value of

the proposed Affordabie Housing Units

“National Rent Regime”

means the regime under which the rents for tenants of Social
Rented units are set by The Regulator of Social Housing or its
equivalent successor body.

“Nomination Agreement”

means an agreement between the Council and an Affordable
Housing Provider which allows the Council to nominate the
prospective tenants and assignees for the Social Rented Units.

“NPPF" the National Planning Policy Framework published in July 2021 or
such policy document as supersedes or replaces it.
“Occupation™ means to occupy or permit or suffer to be occupied for the

purposes pemmitted by the Planning Permission but does not




inciude occupation by personnel engaged in construction, fitting out
or decoration or occupation for marketing or display or occupation
in relation fo secunity operations and “Occupy” and “Occupied”
shall be construed accordingly.

“Open Market Value” has the meaning ascribed to it in the Appraisal and Valuation
Manual published by the Royal Institution of Chartered Surveyors.

“Open Space Assessment” means the “Ceniral Lancashire Open Space Assessment Report’
published in February 2019

“the Owners” includes the First Owners and the Second Owners {as defined
above) and their successors in title, heirs and assigns

“Plan™ means the Pian annexed hereto in the First Schedule

“Planning Permission”

means the planning permission (as may be amended or varied
from time to time pursuant to a Qualifying Application) which may
be granted by the Inspector pursuant to the Appeal.

“Playing Pitches Contribution” means the sum of £1,599.00 per Dwelling towards the provision of
new or works of addition, improvement and anhancement to the
sports pitches and sports facilities within the Borough

“Preparatory Operation” means:

a) an operation or item of work of or ancillary to:

(i archaeological investigations; or

(i} demolition; or

(iii) site Clearance; or

(iv) site or soil investigations; or

(v) site remadiation and or decontamination works; or
{vi) the laying of services; or

(vii)  site survey works

b) temporary works including the erection of temporary fencing and
hoardings and or temporary access.
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“Protected Tenant”

any tenant who either;

a) has exercised the right to acquire the dwelling of which he
is a tenant pursuant to section 16 of the Housing Act 1996
or any statutory provision for the tirme being in force (or any
equivalent contractual right) in respect of a particular rented
Affordable Housing Unit; or

b} has exercised any statutory right to buy the dwelling of
which he is a tenant pursuant to Part V of the Housing Act
1985 or any statutory provision for the time being in force
(or any equivalent contractual right) in respect of =
particular Affordable Housing Unit;

¢} has been granted a Shared Ownership Lease by an AHP
(or similar arrangement where a share of the Shared
Ownership Housing Unit is owned by the AHP) in respect
of a particular Shared Ownership Housing Unit and the
tenant has subsequently purchased from the AHP all the
remaining shares so that the tenant owns the entire Shared
Ownership Housing Unit.

“Pupil Places Required”

means the number of primary or secondary Pupils Expected fo be
Resident in the Development less any Spare Places expected to be
available to cater for the Development

“Pupils Expectad to ba Resident”

means the sum of the number of Dwellings less Elderly Person
Units with a given number of bedrooms x corresponding Pupil Yield
Figure for primary or secondary education (rounded to the nearest
whole number).

“Pupil Yield Figure”

means

Total Number of Bedrooms in
Pwelling - Pupil Yield per Dwelling

One | Two | Three | Four | Five

Secondary | 0 003 | 009 | 015 | 0.23

“Qualifying Application”

means any application for reserved matters approval in relation to
the Planning Permission and/or any subsequent applications for
planning permission made under section 73 of the Act andfor in
accordance with article 18 of the Town and Country Planning
{Development Management Procedure) (England) Order 2010 in




respect of the Development

“Regulator of Social Housing”

means a body established under section 80A of the Housing and
Regeneration Act 2008 (as amended) as the body responsible for
the regulation of social housing providers in England and shall
include any predecessor (where the context so allows) or
successor regulatory body for social housing providers.

“‘Reserved Matters Consent(s)"

means any resetved matters approval granted pursuant to the
Planning Permission and in relation to any part of the Site which
permits residential development and specifies the number of
Dwellings and number of bedrooms permitted on that part of the
Site

“RPIX”

means the Retail Prices Index excluding Morigage Interest
Payments (RPIX) published by the Office for National Statistics
each month.

“Secondary Education Contribution”

means one of either:
a) £415,111.50 (four hundred and fifteen thousand one
hundred and eleven pounds and fifty pence);
by £92,247.00 (ninety two thousand two hundred and forty
seven pounds); or
¢) £nil
to be confirmed by the Inspector in determining the Appeal and
FOR THE AVOIDANCE OF DOUBT where the inspector
determines that either a) or b} is the appropriate level of Secondary
Education Confribution payable to the County Council, the figure
will be calculated in accordance with the mechanism set out in the
Eleventh Schedule

“Shared Cwnership”

a shared ownership arrangement whereby the lessee enters into a
lease and initially purchases a percentage of the equity in an
Affordable Housing Unit up to 75% of the equity and pays rent in
respect of the remaining equity share in the Affordable Housing
Unit and has the option to staircase (that is to say to increase their
equity share in the properiy to 100%) and in accordance with the
Shared Ownership Lease,

“Shared Ownership Lease”

shall mean the curent Homes England model shared ownership
lease requiring a minimum 25% equity sale.

“Shared Ownership Housing Units”

means any Affordable Housing Units to be occupied on a Shared
Ownership basis under a Shared Ownership Lease in accordance

10



|_ with the terms of this Agreement . -
| “Site” means the land against which this Agreement may be enforced
shown edged red on the Plan.

“Soclal Rented Units” means Affordable Housing where the rents are subject to the
National Rent Regime in accordance with Schedules 5 and 6 and
“Social Rented Units” shall be construed accordingly.

“Spare Places” means the number of secondary places expected to be available
to meet the needs of the Development calculated in accordance
with the principles set out in Schedule **** hereto;

“Tenancy” is an assured tenancy where the Affordable Housing Unit is
occupied by the individual household as their only or principle
home by way of a lease.

“Working Day” means any day on which the clearing banks in the City of London
are (or would be but for strike, lockout, or other stoppage affecting
such banks generally) open during banking hours Monday to Friday
{inclusive} excluding national holidays and the period 24 December
-1 January inclusive and excluding Saturdays, Sundays and bank
holidays.

22 The clause and the paragraph headings in the body of this Agreement and in the Schedules do
not form part of this Agreement and shall not be taken into account in its construction or
interpretation. Reference made to any clause paragraph or schedule or recital context is a
reference to a clause paragraph or schedule or recital in this Agreement

23 Save where used in clause 9 the expressions “the Council’, “the County Council” and “the
Owners® shall where the context admits includes their successors in title (and in the case of the
Council and the County Council the successors to its statutory functions) and those deriving title
under each of them. References to the Housing Authorify shall include the successors to its
function as local housing authority for the administrative area in which the Site is located.

24 Words importing one gender shall be construed as including any gender.

2.5 Words importing the singular shaif be construed as importing the plural and vice versa.

26 The clause and the paragraph headings in the body of this Agreement and in the Schedules do

not form part of this Agreement and shall not be taken into account in its construction or
interpretation.

11



2.7

3.1

32

3.3

Any reference to an Act of Parliament shall include any modification extension or re~enactment of
that Act for the time being in force and shall include all instruments orders plans regulations
permissions and directions for the time being made issued or given under that Act or deriving
validity from it. In the absence of any contrary provision any reference to a statute includes any
slatutory modification or re-enactment of it and any and every order instrument regulation
permission direction or plan made or issued under the statute or deriving validity from it.

Legal Effect

This Agreement is made pursuant to Section 106 of the Act and the obligations contained in this
Agreament are planning obligations for the purposes of that section insofar as they fall within the
terms of sub-section 106(1).

Insofar as any of the covenants contained in this Agreement are not planning obligations within
the meaning of the Act they are entered into pursuant to the powers contained in Section 111 of
the Local Government Act 1972, Section 1 of the Localism Act 2011 and all other enabling powers
with the intention that the obligations contained herein are planning obligations for the purposes of
the provisions in respect of the Site which may be enforced by the Council against the Owners,

The undertakings covenants restrictions and obligations on the part of the Owner in this Deed
shall not apply and shall not be enforceable by the Council and or the County Council in the event
that the Inspector states clearly in the decision letter granting the Planning Permission that such
obligations, or any of them, are unnecessary to make the Development acceptable in planning
terms or otherwise fail to meet the statutory test set out in Regulation 122 of the Community
Infrastructure Levy Regulations 2010 (as may be amended from time to time) and those so
identified by the decision maker shall be deemed to have been revoked and be unenforceable
and of no legal effect.

4. COMMENCEMENT

4.1

4.2

5.1

This Agreement is conditional upon the grant of the Planning Permission and shall not take effect
untit the Commencement of Development authorised by the Planning Permission.

Save for the provisions of clause 9 (Chargee Liability), 7.9 (Land Charges registration), 7.1 (third
party rights), 10 (Legal Costs), 7.3 (Notices), 11 (Notices of Change in Ownership) and
paragraph 1 of Part 1 of Schedule 5 (notice of intended commencement of development) which
shall come info effect immediately upon completion of this Agreement.

The Covenants of the Owners

The Owners hereby covenants in respect of itself and so as to bind its interests in the Site with the
Council to perform the obligations on its part specified in this Agreement.

12



6.1

6.2

7.1

7.2

7.3

7.4

75

78

The Covenants of the Council and County Council

The Council hereby covenants with the Owners to perform the obligations on its part specified in
the Eighth Schedule.

The County Council hereby covenants with the Owners to perform the obligations on its part
specified in the Eleventh Schedule.

Agresments and Declarations

It is hereby agreed and declared as follows:

References to any party to this Agreement shall include successors in title and assigns to that
party and to any deriving title through or under that party and in the case of the Council the
successors to their respective statutory functions; save as provided in respect of the successors in
titie to the Site or any successor to the relevant statutory functions of the Council this Agreement

shall not be enforceable by any third party pursuant to the Contracts (Rights of Third Parties) Act
1999.

This Agreement is governed by and interpreted in accordance with the Law of England and the
parties submit to the exclusive jurisdiction of the Courts of England.

Any notice or other written communication to be served by one party upon any other pursuant to
the terms of this Agreement shall be deemed to have been validly served if delivered by hand or
sent by pre-paid first class or recorded delivery post to the party to be served at its address herein
specified or such other address as may from time to time be notified for this purpose by notice
served under this Agreement and any such notice or other written communication to be given by
the Borough Council and/or the County Council shall be deemed valid and effectual if on its face
value it is signed on behalf of the Borough Council and/or the County Council by an officer or duly
authorised signatory thereof.

Where any certificate, consent, permission, nomination or other approval is to be given by any
party or any person on behalf of any party hereto under this Agreement the decision of the same

shali not be unreasonably withheld or delayed and if refused written reasons for the refusal shall
be provided.

No person shall be liable for breach of a covenant contained in this Agreement after it shail have
parted with all interest in the Site or that part of the Site in respect of which such breach occurred
but without prejudice to liability for any subsisting breach of covenant prior to parting with such
interest.

This Agreement shall not be enforceable against:

7.86.1  owners or occupiers or tenants of any individual Dwelling constructed pursuant to the
Planning Permission or against those deriving title there from;



77

7.8

7.9

7.10

7.6.2 any owners, occupier, tenant or mortgagee of an Affordable Housing Unit or the
successors in title of such person or mortgagee or any person deriving title therefrom
save as otherwise provided in the fifth sixth seventh and eighth schedules in which the
covenants therein are enforceable against such persons as the case may be;

76.3  subject aways to clause 9 any mortgagee of an Affordable Unit or any receiver appointed
by such a mortgagee;

7.64  subject always to clause 9 any martgagee of an AHP or any receiver appointed by such a
mortgagee or the successors in title of such person or any person deriving title therefrom;

785 any Protected Tenant or the successors in title of such person;

7686 any statutory undertaker or other person who acquires any part of the Site or an interest
in it for the purposes of the supply of electricity, gas, water, drainage, telecommunication
services or public transport services:

76.7 the relevant highway authority to whom any part of the Site is disposed of for the

purposes of adoption of any roads and/or footpaths and orfcycle ways to be constructed
on the Site;

7.6.8 any management company to whom any part of the Site is disposed of and upon which a
Dwelling will not be constructed;

769 save for the obligations in the fifth sixth seventh and eighth schedules any AHP whose
only interest in the Site is as registered provider of an Affordable Housing Unit

PROVIDED ALWAYS THAT nothing in this Agreement restricts or is intended to restrict the
exercise at any time by the Council of any of their statutory functions or discretions in relation to
any part of the Site or otherwisa.

If the Planning Permission shall expire before the Commencement Date or shall at any time be
quashed, revoked, otherwise withdrawn or it is, without the consent of the Owners, modified by
any statutory procedure the provisions of this Agreement shali forthwith determine and cease to
have effect (insofar only as they have not already been complied with) and any Local Land
Charge registered pursuant to clause 7.19 shall be cancelled as soon as reasonably practicable.

Nothing in this Agreement shall prohibit or limit the right to develop any part of the Site in
accordance with a ptanning permission (other than the Planning Permission} granted (whether or
not on appeal) after the date of this Agreement.

This Agreement shall upon completion be registered by the Council as a Local Land Charge.

If any sum due under this Agreement shall remain unpaid after the same has become due (without
prejudice to any other right of the parties to this Agreement) Interest shali be paid thereon by the
defaulting party to the other party from the date the sum becomes due to the date of actual receipt



7.1

7.12

713

7.14

8.1

82

83

8.4

B.5

86

of the payment by the receiving party at the rate of 3% above the base lending rate of the Bank of
England from time to time.

Obligations entered into by any party which comprises of more than one person shall be deemed
to be joint and several.

No waiver (whether express or implied) by the Council of any breach or default in performing or
observing any of the covenants terms or conditions of this Agreement shall constitute a waiver
and no such waiver shall prevent the Council from enforcing any of the said terms or conditions or
from acting upon any subseguent breach or default,

If any provision in this Agreement shall be heid to be invalid iflegal or unenforceable the validity
legality and enforceability of the remaining provisions shall not in any way be deemed thereby to
be affected or impaired.

Nothing in this Agreement shall be construed as granting planning permission or any other

approval consent or permission required from the Council in exercise of any other statutory
function.

Disputes

Unless and to the extent not specified otherwise in this Agreement any dispute (save for any
disputes as to matters of law) shall be refered at any appropriate time by any party hereto to a
person having appropriate professional qualifications and experience in such matters (“the
Expert”) appointed jointly by the parties or in default of agreement within 10 Working Days after
either party has given to the other a written request requiring the appoaintment of the expert by the
President for the time being of the Royal Institution of Chartered Surveyors or the President of
such other professional body as shall be relevant for the nature of the dispute in question (as
appropriate} (or on his behalf) on the application of elther party.

The Expert shall have at least 10 years post qualification experience in the area of the dispute in
question.

The Expert shall act as an expert and not as an arbitrator and the decision of the Expert shall be
final and binding upon the parties (except where there is a manifest error and/or on a matter of
law) and the following provisions shall apply to the Expert.

The charges and expenses of the Expert shall be borne between the parties in such proportions
as the Expert may direct.

The Expert shall give each of the parties an opportunity to make representations to him before
making his decision which he shali make available to the other parties on request.

The Expert shall be entitied to obtain opinions from others if he so wishes.

15



8.7

88

8.9

8.10

8.1

9.1

9.2

10.

10.1

10.2

11.

The Expert shall make his decision on vaiuation matters within the range of any representations
made by the parties.

The Expert shall comply with any time limits or other directions agreed by the parties on or before
his appointment.

If the Expert is unable or unwiliing to accept his appoiniment of to carry out his functions then
either party may apply for a replacement to be appoinied in his place and this procedure may be
repeated as often as necessary.

The decision of the Expert must be given in writing setting out the reasons behind such decision.

If the parties fail to agree as to the nature of the difference or question then a decision as to the
nature of such difference or question shall be referred to a solicitor of at least ten {10} years post
qualiiication experience in the same manner and the same terms as set out in clauses 8.1 to 8.10

mclusive who shall determine which type of professional should be appointed in relation to such
matter.

Mortgagee in Possession |

No Chargee of any of the Site or part thereof or any chargee mortgagee of any owners of any part
of the Site of the Site from time to time shall be liable for the provisions of this Agreement unless
such shall go into possession of the Site or part thereof.

The obligations contained in this Agreement shall not be binding or enforceable against any
mortgagee of a Local Housing Authority or AHP or any receiver appointed by such a Mortgagee,
or any person deriving title through such a mortgagee or receiver provided always that a
successor in fitle of such a person will be bound by the Affordable Housing obligations contained
in this Agreement.

Legal Fees
The Owners agrees to pay to the Council on the date hereof the sum of £1,000.00 {one thousand

pounds) as a contribution towards the reasonable costs incurred by the Council in the negotiation
preparation and execution of this Agreement.

The Owners agrees to pay to the County Council on the date hereof the sum of £450.00 (four
hundred and fifty pounds) as a contribution towards the reasonable costs incurred by the County
Council in the negotiation preparation and exscution of this Agreement.

Notice of Change in Ownership

16



The Owners agrees with the Council until all obligations under this Agreement have been
discharged to give the Council notice of any change in ownership of any of its legal interests in the
Site and the creation of any new legal interests by it on the Site within 15 Working Days of the
occurrence of such change or creation and such notice shall give details of the transferee’s full
name and registered office (if a company) or usual address together with the area of the Site or
relevant unit of occupation by reference to a plan PROVIDED ALWAYS that no notice under this
clause needs be given in respect of any transfer of an individuai Dwelling or a transfer of part of

the Site to a statutory undertaker or other person for the supply of utilities or public transport
services.
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THE FIRST SCHEDULE
THE SITE

The land adjacent to Blainscough Hall, Blainscough Lane and made up of the registered freehold land
under Title Number LAB36335 and of the parcel of unregistered iand to the East of Title Number
LAG36335 and for the purposes of identification only shown edged red on the attached Plan
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THE SECOND SCHEDULE
DESCRIPTION OF THE DEVELOPMENT
Outline planning application for the erection of up to 123 dwellings (including 30% affordable housing) with

public open space provision, structurai planting and landscaping, and vehicular access points from
Grange Drive. All matters reserved save for access,

Application No: 20/01399/QUTMAJ
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THE THIRD SCHEDULE

DRAFT PLANNING PERMISSION

20



THE FOURTH SCHEDULE

The Owners covenants with the Council as follows:

1.

1.1

1.2

Payment of the contributions

The Owners will pay the Contributions to the Council prior to the Occupation of the first Dweilling
and until such payment has been made shall not OCCUpy or cause or allow to be occupied any
Dwelling on Site.

The sums shall be subject to annual review from the date of this Agreement in accordance with
the RPIX up to the date of payment after annual review.

Amenity Greenspace

1.3

1.4

15

16

1.7

18

1.9

1.10

Not to Commence Development without having submitted to and obtained the Councif's written
approval fo the Amenity Greenspace Management Scheme.

To lay out the Amenity Greenspace in accordance with the approved Amenity Greenspace
Management Scheme.

Following the completion and laying out of the Amenity Greenspace to ensure there is public
access {o the Amenity Greenspace in perpetuity free of charge PROVIDED THAT access to the
Amenity Greenspace may be temporarily restricted so as to allow maintenance and repair and or
where there are any issues in respect of heafth and safety.

To serve the Amenity Greenspace Completion Notice upon the Council upon the Substantial
Completion of each area of Amenity Greenspace.

Following the issue of the Amenity Greenspace Completion Notice the Council will notify the
Owmer within 10 Working Days of any reasonable additional works which are required to enable
the Council to issue the Amenity Greenspace Final Certificate. The Owner shall be required to
cary out such additional works and the Council shall issue the Amenity Greenspace Final
Certificate within 10 Working Days of the works being undertaken to the Council's reascnable
satisfaction.

Following the issue of the Amenity Greenspace Final Certificate the Owner shalf use reasonable
endeavours to transfer the Amenity Greenspace to a Management Company as soon as
reascnably practicabile .

Transfer to Management Company
Upon the transfer to a Management Company to require the Management Company to covenant
to reasonably and properly maintain the relevant Amenity Greenspace in accordance with the
terms of the approved Amenity Greenspace Management Scheme.
In the event the Management Company (which for the purposes of this paragraph 1.10 and
paragraph 1.11 below shall be deemed to include the Owner in the event the Management
Company either does not exist or the transfer of Amenity Greenspace to it has not completed) fails
to comply with the objectives of the covenant referred to in paragraph 1.9 above the Council may
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1.1

serve notice on the Management Company detalling any works which it considers to be
reasonably required in accordance with the Amenity Greenspace Management Scheme and
giving to the Management Company the required prior notice ("the Default Notice") as will be set
out in the relevant projected maintenance schedule in the Amenity Greenspace Management
Scheme which shall be at least four (4) weeks and subject always to the provisions of paragraph
1.1 below if the Management Company fails to comply by the expiry of the Default Notice then
the Council may access the Amenity Greenspace with workmen, plant and machinery to carry out
the works required to remedy the default and to recover ite reasonable costs of carrying out such
works from the Management Company.

In the event that the Management Company does not agree that it has failed to reasonably and
properly maintain the Amenity Greenspace as stated in the Default Notice o that the works
specified in the Default Notice are outside the scope of the projected maintenance schedule in the
Amenity Greenspace Management Scheme the Management Company and the Council shall use
reasonable endeavours to agree the extent of the outstanding works required to be remedied (if
any) within a further two (2) weeks of the expiry of the Default Notice failing which the
Management Company and the Council shall refer the matter to an Expert in accordance with
clause 8 (Disputes of this Agreement) and for the avoidance of doubt the Council shall not access
the Amenity Greenspace to remedy the alleged default in accordance with paragraph 1.10 above
until the Expert has determined that the Management Company is in default of its obligations in
accordance with the Amenity Greenspace Management Scheme but such restriction shall be
without prejudice to the Council exercising any of its statutory powers.
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THE FIFTH SCHEDULE
AFFORDABLE HOUSING
The Owners hereby covenants with the Council as follows:

Part 1

1. To notify the Council in writing of the Commencement of the Development within fourteen {(14)
days prior to Commencement of the Development.

1.1 Prior to Commencement of the Development the Owners shall submit o the Council

for approval (not to be unreasonably withheld of delayed) the Affordable Housing
Scheme and Market Value Notice; and

1.2 Following approval of such scheme, the Owners shall lay out the Affordable Housing
in full compliance with the Affordable Housing Scheme.

2. The Owners covenants with the Council not to Commence Development of any part of the Site
until the Affordable Housing Scheme been submitted {o the Council,

Part 2

Construction of the Affordable Housing Units

Social Rented

1. The construction of the Affordable Housing Units shall be carried out in accordance with the
Affordabie Housing Scheme.

2. Uniess as ctherwise excepted as part of this Agreement the Affordable Housing Units shall be
used solely for the purpose of providing Affordable Housing Units to be occupied as the sole
residence of households in need of Affordable Housing within the Borough,

3. The Owners shall serve notice on the Council within fifteen (15) Working Days after the
completion of the construction of the Affordable Housing Units.

B Transfer of the Affordable Housing Units

1. The Owners shall use reasonable endeavours to enter into a contract to dispose of a freehold or
long leasehold interest in all the Affordable Housing Units to one Affordable Housing Provider
unless otherwise agreed in writing with the Council. For the avoidance of doubt, such interest shali



comprise the freehold interest by transfer or a term of years certain for at least 99 years by a long
lease.

In accordance with the details submitted as part of the Affordable Housing Scheme the Council wil]
advise within 28 days of receipt of the Market Value Notices whether it approves the valuations,
such approval not to be reasonably withheid or delayed, failing which the valuations provided in
accordance with the Affordable Housing Scheme shall be deemed to be approved by the Council.

The agreement to dispose of any of the Affordable Housing Unils to the Affordable Housing
Provider must impose (inter alia) the following or equivalent terms:

3.1 a covenant by the Affordable Housing Provider not to use the relevant Affordable Housing
other than for residential purposes for those in Housing Need; and

3.2 that the transfer for a long lease as apprapriate of the relevant Affordable Housing Units to the
Affordable Housing Provider be free from any ground rent (other than a peppercom) or
encumbrances save for any existing encumbrances and such rights reservations and
Covenants as are necessary to enable the Owners to develop the Site in accordance with the
Planning Permission and shall grant to the relevant Affordable Housing Provider such rights

and covenants as are necessary to enable it to compete (and provide) the Affordable Housing
Units; and

3.3 the Owners shall not require the relevant Affordable Housing Provider to mest any of the
Owner’s legal or other conveyancing costs.

The Owners shall provide confirmation to the Council that an agreement of the transfer of the
Affordable Housing Units to an Affordable Housing Provider has been entered into within ten (10)
Working Days of it being entered into.

In the event the Owners has:

5.1 not been able to identify an Affordable Housing Provider which is acceptable to the Council in
accordance with this Schedule and which is ready willing and able to exchange unconditional

contracts on commercially acceptable terms to the Owners for the purchase of all of the
Affordabie Housing Units; or

5.2 has identified an acceptable Affordable Housing Provider which is ready willing and able to

exchange unconditional contracts for the purchase of all of the Affordable Housing Units but
such Affordable Housing Provider withdraw(s) from the transaction or otherwise indicates that
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itis unlikely that it is able or willing to purchase all of the Affordabie Housing Units (including

where contracts have been exchanged but not completed due to the default of the Affordable
Housing Provider)

in either case within six (6) months of the date of the Commencement then the provisions of the following
paragraph shall apply.

6. Where the preceding paragraph applies, the Owners may at any time following the 6-month period
referred to notify the Council that they have not exchanged contracts with an Affordable Housing
Provider for the disposal of all of the Affordable Housing Units and the Council shall then use
reasonable endeavours to identify a suitable Affordable Housing Provider which is ready able and
willing to exchange contracts for the purchase of all of the Affordable Housing Units (or such as
remain unsold) and the provisions of the following paragraph shat apply.

7. In the event that either:

71 the Council have not been able to identify an Affordable Housing Provider which is ready
willing and able to exchange unconditional contracts for the purchase of all of the
Affordable Housing Units from the Owners; or

7.2 the Council has identified an Affordable Housing Provider which is ready and willing and
able to exchange unconditional contracts far the purchase of all of the Affordable Housing
Units from the Owners but such Affordable Housing Provider withdraw(s) from the
transaction or otherwise indicates that it is unlikely that it is able or willing to purchase all
of the Affordable Housing Units (including where contracts have been exchanged but not
completed due to the default of the Affordable Housing Provider)

in either case within one (1) month of the date upon which the Owners notify the Council under paragraph
6 then the provisions of the foilowing paragraph shall apply.

8. Subject to the Owners providing written evidence to the Council of Affordabie Housing Provider
engagement and reasons why the transfer to the Affordable Housing Provider have not moved
forward, then the Council and the Owners {both acting reasonably) shall seek to agree an
appropriate alternative scheme for providing Affordable Housing for Occupation by persons in
Housing Need or as appropriate payment of a commuted sum for the provision of altemative
Affordable Housing within the administrative area of the Council.

8. From the date of transfer of the Affordable Housing Units by the Owners to an Affordable Housing

Provider the provisions of the Sixth and Seventh Schedule shall apply thereto and shall bind the
Affordable Housing Units (save unless as otherwise excepled as part of this Agreement).
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10. The Affordable Housing Units (save unless as otherwise excepted as part of this Agreement) shall
be subject to the following:

10.1 that the Social Rented Units be available in accordance with the National Rent
Regime from an Affordable Housing Provider; and

10.2 that when the Social Rented Units are ready for Occupation or the date of their
disposal to an Affordable Housing Provider (whichever is the later) they will be let to
persons in Housing Need who meet the Eligibility Criteria in accordance with the
Nominations Agreement; and

10.3 the Owners agrees with the Council upon disposal of any Social Rented Units to
the Affordable Housing Provider to use reasonable endeavours to procure the execution
by the Affordable Housing Provider and delivery to the Council of a Nomination
Agreement substantially in the terms set out in the Seventh Schedule to this Agreement in
respect of the Social Rented Units.

104 there will be no changes to the Nomination Agreement without written
authorisation from the Council. in the event that the Affordable Housing Provider
reasonably requires variations to be made to the Nomination Agreement the Council wil!

nat unreasonably withhold or delay its decision regarding consent and/or approval of such
variations.
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THE SIXTH SCHEDULE
Obligations in respect of Affordable Housing Units

The Owners covenants with the Council as follows:

1.

Subject to the provisions of paragraph 2 of this Schedule and to the extent permitted by legislation
the Social Rented Affordable Housing Units shall remain and be retained as Affordabie Housing
Units unless a tenant is a Protected Tenant,

That each Afiordable Housing Unit shall not be used other than as an Affordable Housing Unit
other than by those in Housing Need (or their morigagee or chargee), any Protected Tenant or
any moitgagee or chargee of a Protected Tenant or any person deriving title from a Protected
Tenant and any successor in title thereto and their respective mortgagees and charges shall not
be bound by this Agreement.

The owners of any Affordable Housing Unit subject to a mortgage or charge agree with the
Council to take all reasonable and Prudent steps to avert the repossession of such Affordable
Housing tnit by any Chargee or the exercise by any Chargee of a power of sale and for these
purposes in the event of default under the security or likely default such Owners shall where
appropriate co-operate fully with the Council and Homes England to amange a transfer of the
relevant Affordable Housing Unit(s) with sitting tenants (where appropriate) to another Affordable
Housing Provider and in particular shall inform the Council immediately in the event of the refevant
owners receiving notification from such Chargee of any breach or alleged breach by the relevant
owners of any of its obligations under their security.

The Owners agrees with the Council that in the event of a default under any security referred to in
paragraph 3 or in other circumstances warranting the intervention of Homes England or the
Housing and Regeneration Act 2008) the requirements of any Nomination Agreement shall not
prevent the transfer of the Affordable Housing Unit or any part of it to another Affordable Housing
Provider.

Subject to and without prejudice to the powers and requirements of Homes England under the
Housing and Regeneration Act 2008 in the event of a default under any security referred to in
paragraph 3 any Nomination Agreement entered into in accordance with the provisions of this
Schedule shall not prevent the sale of any Affordable Housing Unit(s) by the Chargee in the
exercise of its power of sale provided that the Chargee shall first comply with the procedure set
out in paragraph 6 to this Schedule.

The procedure referred to in paragraph 5 shall be as follows:
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6.1.

6.2.

6.3.

6.4,

6.5.

6.6.

6.7.

6.8.

The Chargee shall give not less than two (2) month’s prior notice to the Council of its intention to
exercise its power of sale to enable the Council to secure the transfer of the relevant Affordable
Housing Units to another Affordable Housing Pravider.

The Council shall then have two (2) month’s from the notice given pursuant to paragraph 8.1
within which to respond indicating that arrangements for the transfer of the relevant Affordable
Housing Units can be made in such a way as to safeguard the affordable housing character of any
Affordable Housing Units:

If within the two (2) month's the Council does not serve its response to the notice served under
paragraph 6.1 then the Chargee shall be entitled to exsrcise its power of sale free of the
restrictions set out in this Agreement;

¥ within two (2) months of the date of receipt by it of the notice served under paragraph 6.1 the
Council serves its response indicating that arrangements can be made in accordance with
paragraph 6.2 then the Chargee shall co-operate with such arrangements and {subject to the
provisions of paragraph 6.5 use its reasonable endeavours to secure such transfer:

The Council shall in formulating or promoting any arrangements referred to in the paragraphs
above give full consideration to protecting the interest of the Chargee in respect of moneys
outstanding under the charge or mortgage;

If the Council or any other person cannot within three (3) months of the date of service of its
response under paragraph 6.4 secure such transfer then the Chargee shall be entitted to exercise
its power of sale free of the restrictions set out in this Agreement;

If the Chargee does not wish to exercise its power of sale at any time after the giving of notice
under paragraph 6.1 or the Council does not wish to continue with the exercise of its powers
under paragraph 6.2 after giving of its response under paragraph 6.2 that party shail give to the
other not less than 7 days’ written notice of its intention to discontinue; and

Without prejudice to the provisions of paragraphs 6.1 to 6.5 the Owners agrees to notify the
Council immediately in the event of service of any notice under Section 144 and 145 of the
Housing and Regeneration Act 2008.

PROVIDED THAT at ali times the right and obligations in this paragraph 6 shall not require the Chargee to
act contrary to its duties under its charge or mortgage as mortgagees and that the Council must give full
consideration to protecting the interest of the Charges in respect of monies outstanding under the charge
or mortgage.
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7.

To comply in all respects with the obligations on its part in relation to the Affordable Housing Units
set out in this Agreement to which (save as provided in this Agreement or legislation) the
Affordable Housing Units shafl be permanently subject.
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THE SEVENTH SCHEDULE

NOMINATION RIGHTS POLICY IN RELATION TO THE SOCIAL RENTED UNITS

1. Definitions:
"Agreed Letting Policy”

“‘Allocations Policy”

“Completion Certificate”

“Council Nominee™

“First Letting”

“Nominations Period”

"Select Move Scheme”

"Affordable Rent”

“Subsequent Letting”

“Tenancy”

The Select Move choice based lettings policy or other
lettings policy as adopted by the Council

The Select Move choice based lettings scheme or other
lettings policy as adopted by the Council

means a notice issued by the National Housing Building
Council under its Buildmark Scheme (or equivalent such
as the LABC New Home Warranty) cortfirming the
Dwelling is ready for Occupation

Person/s who the Council formally nominates to the
Affordable Housing Provider to house on the
development using the procedure in paragraph 1.11 of
this Schedule

The first grant of a Tenancy in respect of an Affordable
Housing Unit within the Nomination Period

125 years

@ choice based lettings scheme adopted by the Council
arent which is charged by the Affordable Housing
Provider based upon guideline target rents determined
through the national rent regime based on the guidance

and formulae set by Homes England on social rents.

any subsequent grant of a Tenancy in respect of an
Affordable Housing Unit within the Nomination Period

an introductory tenancy or assured tenancy in standard

form of introductory tenancy or assured tenancy
agreement
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11

1.2

1.3

1.4

16

1.6

17

18

19

In the event of Select Move Scheme being the agreed procedure for aliocations in Chorley, all

Social Rented Units under this Agreement will be advertised and aflocated under the Select Move
Scheme.

Allocations under the Select Move Scheme will include the advertising of any Affordable Housing
Units to be advertised on the Select Move Scheme website in the property shops used by Select
Move Scheme and in any other media used by the Select Move Scheme by the Affordable
Housing Provider or the Council. All Affordable Housing Units will be advertised for at least one
cycle. The Affordable Housing Provider will then be responsible for shost listing the bidders and
selecting the successful bidder.

First Lettings and Subsequent Letlings to successful bidders will be made by the Affordable
Housing Provider.

In the event that the Council no longer wishes to participate in the Select Move Scheme, the
Council acting reasonably will provide the Affordable Housing Provider with 2 months written
notice after which time, the procedure for nominations will be as stated in sections 1.9 to 1.13
below

In the event that the Affordable Housing Provider ceases to engage in the Select Move Scheme
they will provide two months' notice after which, the Council will advertise the Social Rented Units
using the Select Move Scheme to identify successful bidders. The bidder's details will be provided
to the Affordable Housing Provider as a nomination.

In the event of the Select Move Scheme’ no longer being operational, the system of nominations

from the Council will be triggered. The local connection criteria in the Eighth Schedule will
continue to apply.

The Affordable Housing Provider covenants with the Council fo use all reasonable endeavours to
procure the letting of Affordable Housing Units by the grant of a Tenancy to a Council Nominee.

The Affordable Housing Provider shall during the Nomination Period grant to the Council the right
to nominate a Council Nominee for 100% of the First Lettings and 100% of the Subsequent
Lettings of each Affordable Housing Unit PROVIDED such nomination shall be in accordance with
the Agreed Letting Policy.

The Affordable Housing Provider shall notify the Council of the availability of an Affordabile
Housing Unit ("the Notice™) and as regards First Letting the Notice may be served on the Council
prior to the issue of the Completion Certificate.
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1.10

1.1

1.12

1.13

1.14

(i) If the Council fails to nominate a Council Nominee for a First Letting of an
Affordable Housing Unit within fifteen (15) Working Days of the Notice: or

(i} If despite the reasonable efforts of the Affordable Housing Provider no Council
Nominee shall on the occasion of a First Letting enter into a Tenancy of an Affordable
Housing Unit within a reasonable time (being not less than twenty one (21) Working
Days from the date of the Naotice); or

(iii) If the Council fails to nominate a Council Nominee for a Subsequent Letting of an
Affordable Housing Unit within fifteen (15) Working Days of the date of the Notice; or

() If despite reasonable efforls of the Affordable Housing Provider no Council Nominee
shall on the occasion of a Subsequent Letting enter into a Tenancy of an Affordable
Housing Unit within a reasonable time (being not less than fifteen (15) Working Days
from the date of the Notice) the Affordable Housing Provider shall be free to grant a
Tenancy of such Affordable Housing Unit to any person satisfying the Eligibility
Criteria.

The provisions of this Agreement during the Nomination Period shall apply in respect of all grants
of a Tenancy by the Affordable Housing. Provider until such a time when it is reviewed, Any
amendments to the nominatlons will be negotiated and agreed between the parties.

The Council and the Affordable Housing Pravider agree that the nomination provisions contained
in this Agreement are personal to the Council and shall not be enforceable against any mortgagee
in possession of any Affordable Housing Unit or any part of the Site or any purchaser acquiring
from a mortgagee in possession,

The Affordable Housing Provider shall on demand provide to the Council details of the first and
subsequent lets made with respect to the Affordable Housing Units.

The parties will agree a standard format of information to be provided by the Council for all
nominations in accordance with each party's policy on confidentiality.

2. Liaison arrangements

21

The Council's nominated officers, detailed below, will act as an initial point of contact.

Housing (Options) Team Leader Tel. 01257 515151
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Housing Options and Support Manager Tel: 01257 515151

3. Allocations Criteria

31

32

The Council will forward a copy of its Allocations Policy to the Affordable Housing Provider.

The Affordable Housing Provider shall provide the Council with copies of the following
documentation:

The Affordable Housing Provider's housing application form (where this is different from the one
used by the Council)

The Affordable Housing Provider's allocations/ lettings policy {where this is different to the one
used by the Council)

The Affordable Housing Provider's equal opportunities statement

4. Criteria for selecting nominations

41

42

4.3

The Council will endeavour to make nominations in line with its current allocation policies and any
changes will be notified to the Affordable Housing Provider.

The Council will consult the Affordable Housing Provider in the event of considering any changes
to its Housing Allocation Policy.

In the event of a dispute arising regarding a nomination or bidder, the Affordable Housing Provider
covenants with the Council to provide evidence regarding the refusal and to commit to adhering to
the requirements of the agreed allocation policy.

5. Procedures for nominations

51

5.2

The Affordable Housing Provider will provide the Council with a timetable for the handover of the
properties at least 3 months prior to anticipated completion and first Occupation of the Affordable
Housing Units. Following the provision of this timetable the Affordable Housing Provider will
provide the Council with a monthly progress report.

The Social Rented Units shouid be rented out in accordance with the National Rent Regime.
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5.3 With the object of preserving the nature of the Affordable Housing Units as affordable homes for
rent the same shall be managed by an Affordable Housing Provider with its usual and normail
leasehold terms and conditions in such form of lease as shall be appropriate for the site.

6. CONFIDENTIAL INFORMATION

The Council and the Affordable Housing Provider shall share confidential information relating to the
nominee such information may affect the nomination in some way, e.g. people at risk, domestic violence,
ex-offenders, people with drug or alcohol related problems. The Council and the Affordable Housing
Provider shall comply with the Data Protection Act 1998 at all times.

7. EQUAL OPPORTUNITIES

The Council and the Affordable Housing Provider shall agree that disadvantaged and minority groups
shall have equal access to nominations as laid down in the Counci's equal opportunities policy from time
to time.

8. NOTICES

Any notice required to be served hereunder shall be sufficiently served on the parties at the address
indicated above or such other address notified by cne party to the other and any notice shall be deemed
to have been sesved 2 Working Days after posting.

9. TRANSFERS TO OTHER AFFORDABLE HOUSING PROVIDERS

The Affordabie Housing Provider shall use reasonable endeavours to ensure that any Affordable Housing
Provider to which the Affordable Housing Units are transferred otherwise than by direction of Homes

England under its statutory powers shall enter into a similar agreement in substantially the same form with
the Council.

10. DISPUTES
Where any matters fail to be agreed between the parties or any dispute or difference occurs the question
shall be referred on the application of either party for the determination of a single expert to be agreed

between the parties or in default of agreement (after 10 Working Days) to be nominated by or on behalf of
the President for the time being of the Chartered Institute of Housing on the application of either party.
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THE EIGHTH SCHEDULE

ELIGIBILITY CRITERIA FOR THE SOCIAL RENTED UNITS

1 An Approved Person must intend (and be required) to use the Affordable Housing Unit as their
main and principal residence.

2 None of the Social Rented Units shall be Occupied except by households of persons who mest
the following criteria in descending order of priority:

A person deemed to be in Housing Need and satisfying one of the following:

2.1 Be a person/family ordinarily resident within the Borough for a minimum of three out of the
last five years calculated from the date of the application;

2.2 Be a personffamily who can demonstrate a local connection or who has a family association
within the Borough:;

2.3 Be a personffamily with empioyment in the Borough.

3. In the event that more than one applicant satisfies the above criteria applicants will be considered
in order of the date of their application;

4. If after a Social Rented Unit has been advertised via 3 Select Move Scheme cycles (or where an
alternative Choice Based Lettings system is adopted if the Social Rented Unit has been
advertised via 3 cycles of that system or where a subsequent lettings policy has been adopied by
the Council if after the Social Rented Unit has been marketed for 3 months) and there is no
interest from applicants who comply with paragraphs 2.1 to 2.3 then applicants who are ordinarily
resident outside the Borough and who can demonstrate a need for Affordable Housing can be
considered for that particular unit.

5. Forthe avoidance of doubt iocal connection means (not in order of priority)

5.1 A person who has previously had their only or principal home in the Borough for the

property in question for a continuous period of three years calculated from the date of the
application; or
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5.2 A person who for a period of 12 months prior to the date of the appiication had their
principal place of work within the Borough for the property in question; or

5.3 A person who has immediately prior to the date of the application one or more of their
parents children or siblings living within the Borough for a continuous period of five years
calculated from the date of the application.

4. Upon allocation of the Social Rented Units for first lets and all subsequent lets the Affordabie
Housing Provider will confirm the details of each successful applicant detailing the criteria by
which they qualify and the property address allocated to them and send this information to the
Housing Options and Support Manager at the Council.
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THE NINTH SCHEDULE

The Council’s Covenants

1. Contributions

1.1 To use ali Contributions received from the Owners under the terms of this Agreement for the
purposes specified in this Agreement for which they are to be paid and for no other purpose.

1.2 When requested in writing the Council covenants with the Owners that it will refund all such sums
to the person who paid such sums received by the Council under this Agreement which has not
been expended in accordance with the provisions in this Agreement (and money shail be deemed
to have been expended if the Council has property entered into a contract for the expenditure of
the money for the purpose for which it is paid which is reasonably likely to result in the fulfilment of
that purpose) within five years of the date of receipt by the Councit of such sum.

1.3 When requested in writing the Council shall provide written confirmation of the discharge of
obligations contained in this Agreement when reasonably satisfied that such obligations have
been performed.

1.4 Following the performance and satisfaction of all the obligations contact in this Agreement, the

Council shall forthwith effect the cancellation of all entries made in the Register of Local Land
Charges in respect of this Agreement.
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THE TENTH SCHEDULE
Calculation of the Education Contributions

The Owners covenants with the County Council as follows:

1. Payment of the contributions

1.1 Within 20 working days foliowing the grant of a Reserved Matters Consent to notify the County
Council's School Planning Team that a Reserved Matters Consent has besn granted and request

that the County Council calculates the Secondary Education Contribution relating to the said
Reserved Matters Consent in accordance with this Deed.

1.2 On Occupation of the 49" Dwelling to pay to the County Council 50% of the Secondary Education
Contribution

1.3 On Occupation of the 98" Dwelling to pay to the County Council the remaining 50% of the
Secondary Education Contribution
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THE ELEVENTH SCHEDULE

The County Councli covenants with the Owner as follows:

1.
1.

Payment of the contributions

Within 20 working days of the written notice of Reserved Matters Consent to caiculate the
Secondary Education Contribution.

Calculation of the Education Contributions

21

22

2.3

24

The calculation of the Secondary Education Contribution generally and of Spare Places shail be
undertaken in the same manner as demonstrated in the County Council's Education Contribution
Methodology — September 2020.

The County Council's pupil projections that are current at the time of the calculation shall be used.

For the avoidance of doubt, if the County Council's re-calculations show that the number of Spare
Places in secondary schools has increased then there may be a reduction in the payment due in
accordance with the re-calculated shortfafl. if, however the re-calculated number of Spare Places is
expected to exceed the calculated pupil yield from this development as per this Schedule, then no
Secondary Education Contribution shall be payabie.

To pay to the Owner such amount of any payment made by the Owner pursuant to this Deed to the
County Council which has not been expended or committed for expenditure in accordance with the
provisions of this Deed within five years of the date of receipt by the County Council of the final
instalment of such payment together with Interest, calculated at the Bank of England base lending
date, from date of payment to the date of refund.
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THE TWELFTH SCHEDULE

Conveyance of the unregistered land on the North East side of the side owned by the Second

Owners
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IN WITNESS whereof the Council and the Owners have exacuted this Agreement as a Deed the date and
year first bafore written.

THE COMMON SEAL OF ) )

CHORLEY BOROUGH COUNCIL )

by affixing its common seal in the ]

presence of. }

/L 21532

Authorised Signatory ... .2

THE COMMON SEAL OF )

LANCASHIRE COUNCIL )

by affixing its common seal in the H

presence of: )

ot o Authonsed Sipatory >

SIGNED as a DEED by JOHN ANTHONY 8&‘”\1’
/

CLAYTON in the presance,of:

Wilness Signature: &[(

Wwitness Name: Q.. H‘(r—'ﬂlé“‘T

Witness Address: QGV)C [ LAS. LN As
SA0. LGLEL.. Q3143

Witness Ocoupation: (0 ANy RIRE CTER
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C &
SIGNED as a DEED by JUDITH GREEN 7J7"/H

in the presence of:
Witness Signature: ZH
Witness Name: LLLasesay | CAYANAYH
Witness Address: waLvTo Bk

o4 tongmEmiy . CaTE R26 TR
Witness Occupation: ... DIRECT QR ...

SIGNED as a DEED by ANDREW HARGREAVES
in the presence of

Witness Signature; QEVQJ&’M
Witness Name: %W%Vﬁleﬂ‘\?m&
Witness Address: CPMPWSLO\.{IQ

SNOFLLA

Witness Occupation: b‘-’”‘\e'r
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SIGNED as a DEED by ROBERT IAN MCCARTHY
in the presence of;

Witness Signature: —L/‘-*”eﬂ/%/(/

Witness Name: SN 'SV e\m?,iw‘fs Py

Witness Address: SN DML DAL WSRO AT UL LA
BN .. I, A

Witness Occupation: LN S v - TEREC e

SIGNED as a DEED by MARTIN-BEA j\ﬁ &:@ m.,L\__
in the presence of: & M{N}k

Witness Signature:
Witness Name: "b{;‘y V 1 D C’L"%Q'l“

Witness Address: %Cx’l} ’EP’“}K‘ J’BWDFCTH P
PAREOD) Wit , W 4G

Witness Occupation: @WV@%SSIMB-L
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] A
SIGNED as a DEED by THE STRINGFELLOW TS % Q\\d*Q

FAMILY TRUST
in the presence of:

Witness Signature: ORS
. KEVILLS SOLICIT
Witness Name: ASTLEYHOUSE
..... CHORLEY . ...
LANCASHIRE PR7 1QS

Colac v e

Witness Occupation:



